DEPARTMENT OF COMMERCIAL TAXES, KERALA

PROCEEDINGS OF THE AUTHORITY FOR CLARIFICATION

U/s.94 OF THE KERALA VALUE ADDED TAX ACT, 2003.

Members present are:

1. T.K. Ziavudeen.

Joint Commissioner (Audit & Inspection),

Office of the Commissioner of Commercial Taxes, Thiruvananthapuram.

2. Dr. A. Bijikumari Amma.

Joint Commissioner (Law),

Office of the Commissioner of Commercial Taxes, Thiruvananthapuram.

3. N. Thulaseedharan Pillai.

Joint Commissioner (General),

Office of the Commissioner of Commercial Taxes, Thiruvananthapuram.

Sub
: KVAT Act, 2003 – Clarification U/s 94 – Compounded works


  contractor and the rate of tax on suppressed turnover - Orders 
            issued.

Read
: Letter No. DC (I) K7.2004/14 of the Inspecting Assistant


  Commissioner (IB), Kozhikode dtd. 22/7/2014.

ORDER No.C3/22771/14/CT DATED 11/11/2015. 


1. The Inspecting Assistant Commissioner (IB), Kozhikode has preferred a clarification U/s 94 of the Kerala Value Added Tax Act, 2003 seeking the rate of tax to be adopted in case of suppressed turnover in respect of works contract dealers who have opted compounding U/s 8(a).


2. The Inspecting Assistant Commissioner (IB), Kozhikode would submit that the third proviso to sub-clause (a) of Section 8 of the Kerala Value Added Tax Act, 2003 reads as follows w.e.f 1/4/2009:
Provided also that notwithstanding anything contained elsewhere in this Act, a works contractor who intends to pay tax at compounded rate in accordance with this clause in respect of all works undertaken by him during a year, may, instead of filing separate application for compounding for individual works, file a single option for payment of tax under this clause before 30th day of April of the year to which the option relates, subject to eligibility:
The fourth, fifth and sixth proviso stipulates the rate for such option, in respect of works remaining un-executed for the end of financial year, and the rate to be adopted in respect of works that were commenced during previous years.

3. The Inspecting Assistant Commissioner (IB), Kozhikode would submit that he is seeking clarification in respect of those contractors who filed single option for payment of tax in respect of all works undertaken by him. If he suppress a portion of the contract amount received, what is rate of tax to be adopted, is it the rate as per sub-section 8(a) of the Act or the higher rate as per Section 6(1)(f) of the Act.

4. The contentions raised in the matter have been examined. 


5. Compounded dealers having no CST registration are expected to purchase taxable goods to be incorporated in the work from local registered dealers. In the instant case, the total contract amount and the relevant purchase details were not disclosed to the Department. Hence, in cases of such wilfully suppressed turnover, the rate of tax applicable would be 12.5% or 14.5%, and not the compounded rate.


    The issues raised above are clarified accordingly.

      T.K. Ziavudeen                          Dr. A. Bijikumari Amma
           N. Thulaseedharan Pillai

Joint Commissioner (A&I)            Joint Commissioner (Law)        Joint Commissioner (General) 
To,

The Inspecting Assistant Commissioner (IB),
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Kozhikode.
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